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The Movement of the Alternative Law (MAL) has assembled Brazilian jurists 

concerned to solve gaps, ambiguities and even contradictions in the positive law. 

Formed in the 1990s, the movement has followers especially in the Judicial Branch, but 

also prosecutors, lawyers and scholars.  

 

Inspired by the mobilization started in Italy in the 1970s, through the "alternative use of 

law", widespread with members of the “Italian Democratic Judiciary”, the MAL brings 

together jurists committed to the production of a new manner of seeing and practicing 

the law. It advocates that the law should have the social as a priority, not the formalities 

of the courts. In this perspective, the MAL suggests that the official legislation is only 

one of the sources of law and that the law can be off or even above the official acts. For 

the “alternative jurists”, the judge must have a social function and should interpret the 

official Acts in order to pursuit Justice, not applying the official legislation when it is a 

source of injustice.  

 

The “alternative jurists” are aware of the lack representativeness of Brazilian public 

institutions, the limitations of the legalistic culture and the corporate obstacles to a more 

politicized fulfill of its social function. Thus, the “alternative jurists” commit 

themselves politically and theoretically with the realization of democracy. This is a 

matter of opening the legal hermeneutics to the task of assure the rights, which, 

although not yet legislated, already form part of an everyday work of building a 

democracy. 

 

For the MAL, the positivist legal system favours a specific quota of the population, 

institutionalizing the conservatism, which is identified with the values of the bourgeois 

class and the patriarchy. Thus, the judiciary should not isolate itself on formalism and 

not stay far from the social struggles for recognition of new rights, being unable to open 

up to other ways of determining the law. To change this situation, the judge needs to be 

aware of its political role and articulate its critical vision to work in the institutional 

structure of the State. 

 

The movement does not have a specific ideology, but share some common theoretical 

points among its members. (1) Rejection of the non-interventional capitalism as 

economic model. (2) Struggle against bourgeois liberalism as a socio-political system. 

(3) Unrestricted combat against the misery of parts of the population and struggle to 

built democracy, understood as the realization of individual freedoms and realization of 

equal opportunities and a minimum of living conditions for all. (4) A sympathy in 

relation to the critical legal theory and the rejection of the technical-formal-legalistic 

posture, which has an unrestricted committed to the official legislation and its logic-

deductive interpretation. (5) Refute the discourse of neutrality, showing that the 

legislation is political, partial and evaluative. (6) Denounce the legal formalism as a way 

to hide the perverse content of the legislation and its injustices practiced by its 

enforcement. (7) Demystify the coherence and completeness of the legal system, the 

monism and mechanistic interpretation of the rules effected through a 

formal/logical/technical/deductive hermeneutical method. (8) The recognition that the 

ideology of the interpreter gives direction to the legislation. The exegesis of a legal text 



is not just declarative of its content but quite the contrary, is axiological and represents 

the interests and purposes pursued by the exegete. 

 

In the framework of praxis, the MAL advocates among his followers: 1) “Positivism of 

combat”, which is a struggle for compliance of countless laws with social content, all in 

full force, but not in fact fulfilled; 2) “Alternative use of law”, which is a hermeneutic 

activity carried out in an extensive exegesis of all legal texts in a popular perspective 

and a restrictive interpretation of the legislation that privileges the most favoured 

classes, benefiting the human rights. It is a social interpretation of laws in order to 

produce meaning seeking to favour the low social classes. It is the opposite of what is 

done by the traditional jurists, whose action restrict the effect of popular norms and 

extend the laws which aids bourgeois classes; 3) “Alternative Law in the strict sense” is 

a vision of law from the perspective of the legal pluralism. It is privileged, as new 

paradigm for the Legal Science, the “law found on the streets”, emerged from popular 

claims. It is accepted as law the rules not originated from State. 

 

The Alternative Law is a movement that is legitimated by its transforming posture, in 

the search of changes of the dreary socio-economic situation in Brazil, whose 

responsibility it is also of the legal institutions. 


